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ORDER-IN-APPEAI,

Brief facts of the case:

M/s. Shree Sadaram Irrigation (Legal Name – Anupji Gemraji Karecha),

Shop No. 33 (3unjbazar, At PO, RAH, TA Tharad, Banaskantha, Gujarat-385565

(hereinafter referred to as 'the appellant:\ has filed present appeal against Order

bearing reference No.ZA240124116638R dated 22.01.2024 for cancellation of

registration (hereinafter referred to as the 'impugned ordeR , issued by Assistant

Commissioner, casT, Range-III, Division – Palanpur , Gandhinagar

Commissioner me (hereinafter referred to as the ' adjudicating authority / proper

offtcer3 .

2. Briefly stated the fact of the case is that the appellant has been granted

registration of certificate under GST with .GSTIN 24HHVPK1888KIZE; on

31.12.2018. The registration is cancelled because of non filing of GST returns.

In this regard SCN No. ZA241:2210864020 was issued on 22.12.202 and after

Order number ZA2402221005747 dated 21.02.2022, GST number was

cancelled. After that the appellant has filled revocation application vide ARN

AA240823052462E;, dated 12.08.2023. After examination of application,
has issued show cause notice number ZA:2401240621162, dated

.2024 and subsequently, the adjudicating authority /proper officer has

the impugned order dated 22.01.2024 and rejected the application for

of cancellation, on the following grounds:

I&::?!! I
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“You have not replied to the notice issued vicie reference no. ZA24C)124062

1162 dated 10/ 01/2024 within the time specifIed therein. Therefore, your

application is hereby rejected in accordance with the provisions of the Act.”

3. Being aggrieved with the impugned order, the appellant filed the present

appeal on 11.04.2024 on the following grounds:

that the number is cancelled because of non fItting of GST returns;

that I have not fIlled GST returns because my business was not running

property also my jtnarLciQ\ condition was not good, so i have $tteci

revocation application but unable to restore the application;

Appellant is genuineLy wants to run business also he has applied for
registration on voluntary basis;

There are an documents available needed by authority. Appellant fIles his

all returns in regular basis.

In view of the above the appellant requested to revoke such cancellation of

registration so appellant can continue his business;
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Virtual Hearing;

4. Virtual hearing in the case was held on 19.04.2024. Mr. Darshil D. Shah,

GST Consultant, appeared in person on behalf of the 'Appellant’ as authorized

representative. During virtual hearing he submitted that the proprietor is not
literate to understand English and informed about the cancellation by the then

consultant. There was no business during relevant period so no liability of any

GST. However they will pay late fee and other dues if any and requested to allow
revocation .

Discussion and Findings:

5. 1 have gone through the facts of the case, written submissions made

by the ' appellant’. I find that the main issue to be decided in the instant
case is whether the appeal filed against the order of cancellation of

registration can be considered for revocation/restoration of cancelled

registration by the proper officer.

6. In the instant case it is observed that the adjudicating

authorIty / proper ofjtcer has cancelled the registration with effect from

31 . 12.202 1 as the “TP $1ed GSTR returns upto October-2C)21, therea$er
they (lid not jtte(i any retunis and not reply the Notice issued tiLI date.”

The provisions of revocation of cancellation of registration
the same is cancelled by the proper officer on SIlo-moto basis are

in Section 30 of the CGST Act, 2017 and Rule 23 of the COST

2017. Therefore, it pertinent to refer Section 30 and Rule 23 as

•it Hr

rd

'CTION 3D. Revocation of cancellation of' registration. – (1) Subject

to such conditions aLS may be prescribed, any registered person, whose

registration is cancelled by the proper oBner on his own motion, may apply to

such offIcer for revocation of cancellation of the registration in the prescibeCL

manner tuithin thirty days from the dah of sewice of the cancellation order :

{Provided that such period may, on suf$cient cause being shown, and for

reasons to be recorcieci in writing, be extended, -

(a) by the Additional Commissioner or the Joint Commissioner, as the case

may be, for a perIod not exceeding thirty days;

(b) by the Comndssioner, for a judtIer period IIOt exceeding thirty days,

beyond the period specifIed in clause (a).]

(2) The proper ofBeer may, in such manner and within such period as may be

prescribed, by order, either revoke cancellation of the registration or reject the

application :
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Provided that the application for revocation of cancellation of registration shall

not be rejected unless the applicant has been given an opportunitY of being
heard.

(3) The revocation of cancellation of registration under the State Goods and

Services Tax, Act or the Union Territory Goods and Services Tax Act, as the case

may be, shall be deemed to be a revocation of cancellation of registration under
this Act.

RULE 23. Revocation of cartcetlation of' registration.– (1) A registered

person, whose registration is cancelled by the proper o©cer on his own motion,

may sub7n.it an application for reuocation of cancellation of registration, in

FORM GST REG-21*, to such proper offtcer, within a period of thirty days from

the date of the service of the order of cancellation of registration at the common

portal, either directly or through a Facilitation Centre nottBed bY the

Commissioner :

Provided that no application for revocation shall be pIed, if the registration has

been cancelled for the failure of the registered person to furnish returns, unless

returns are furnished and any amount due as tax, in terms of such

has been paid along with any amount payable towards interest,

penalty and late fee in respect of the said returns :

{Provided further that all returns due for the period from the date of the order

of cancellation of registration till the date of the order of revocation of

cancellation of registration shall be furnished by the said person within a

period of thirty days from the date of order of revocation of cancellation of
registration :

Provided also that where the registration has been cancelled with retrospectiue

eJect, the registered person shall furnish all returns relating to period from the

effective date of cancellation of registration till the date of order of reuocation of

cancellation of registration within a period of thirty days from the date of order

of reuocation of cancellation of registration.I

{2) (a) Where the proper offIcer is satisfIed, for reasons to be recorded in

writing, that there are suf$cient grounds for revocation of cartceZZat ion of

registration, he shall revoke the cancellation of registration by an order in
FORM GST RaG-22:' within a period of thirty days from the date of the receipt

of the application and communicate the same to the applicant.

(b) The proper offIcer may, for reasons to be recorded in writing, urtcier

circumstances other than those specified in clause (a), by an order in F©RJW

GST REG-Q5*, reject the application for retlocation of cancellation of

registration and communicate the same to the applicant.
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(3) The proper offIcer shall, before passing the order referred to in clause (b) of

sub-rule (2), issue a notice in FORM GST REG-23:- requiring the applicant to
show cause as to why the application submitted for revocation under sub-rule

(1) should not be rejected and the applicant shall furnish the reply within a

period of set]en u>orlcing days from the date of the sena@ of the notice in FORM
GST REG-24+.

(4) Upon receipt of the information or clarifIcation in FORM GST REG-24+, the

proper offIcer shall proceed to dispose of the application in the manner specifIed

in sub-rule (2) within a period of thirty days from the date of the receipt of such

infonnation or clarifIcation from the applicant.

7. Further, the Central Board of Indirect Taxes &Customs, New Delhi

has clarified the issue vicie circular No. .99/18/2019-GST dated
23.04.2019. Para 3 of said circular read as under:

“3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if tha

registration has been cancelled on account of failure of the registered person to

juwash returns, no application for revocation of cancellation of registration shall

be Ned, unless such returns are furnished and any amount in terms of such

returns is paid. Thus, where the registration has been cancelled uith effect from

the date of order of cancellation of registration, all returns due till the date of

such cancellation are required to be furnished before the application for

revocation can be Died. Further, in such cases, in terms of the second prouiso to

(1) of rule 23 of the said Rules, all returns required to be furnished in

of the period from the date of order of cancellation tm the date of order of

of cancellation of registration have to be furnished within a period of

qiays from the date of the order of revocation.”

sub-7ute
jn. ed
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going through the records/submissions and status on GST

portal, I find that the “ Appellant” has filed the GST Returns upto October
2021 i.e. upto the date of cancellation of registration. Further, the
“Appellant” stated that have not filled GST returns because their
business was not running properly also their financial condition was not

good. The further stated that they want to start business activity and
ready to pay all dues and late fees. Hence, I find that the “Appellant” has

complied with the above said provisions in the instant case. So, I find
that the “Appellant” has complied with the above said provisions in the
instant case, I am of the opinion that the appellant should not to suffer
any more looking to the interest of government revenue. In view of the

above, since the appellant has filed this appeal for restoration of their
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cancelled registration for continuing their business activity, so, in the

interest of justice, fairness and governrnent revenue, I allow this appeal

to consider revocation of cancellation of their registration. Needless to say

that the “ Appellant” shall furnish all the returns relating to period from the

effective date of cancellation of registration till the date of order of revocation of

cancellation of registration within a period of thirty days from the date of order

of revocation of cancellation of registration.

9. In view of above discussions, I am of the opinion that the

registration of “Appellant” may be considered for revocation by the proper

officer subject to due compliance of the conditions by the “ Appellant”

under Rule 23(1) of CGST Rules, 2017. Accordingly, 1 allow the appeal of

the “ Appellant” and order to the proper officer to consider the revocation

application of the “ Appellant” . The appellant shall pay all dues within 30

days from the date of revocation of registration as provided under Rule

23(1) of the CGST Rules, 2017.

wftnqnt nav##tv{wft©vrf+ian©rav6ft#+f%nvrmel
The appeals filed by the appellants stand disposed of in above terms.

Joint Commissioner (Appeals)
Date: %.>,04.2024

Attested
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/

(Sandheer Kumar)
Superintendent
CGST Appeals,
Ahmedabad

By R.P.A.D.
To

M/s. Shree Sadaram Irrigation
(Legal Name – Anupji Gemraji Karecha),
Shop No. 33 (}unjbazar, At PO, RAH,

TA Tharad, Banaskantha, Gujarat-385565.

Copy tO:,

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CC3ST & C. Excise, Appeals, Ahmedabad.
3. The Commissioner, Central GST &C.Ex, Gandhinagar Commissionerate.
4. The Deputy/Asst. Commissioner, CGST, Div-Palanpur, Gandhinagar


